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September 20, 2012

The Honorable Kathleen Sebelius

Secretary

U.S. Department of Health and Human Services
200 Independence Avenue, SW

Washington, DC 20201

Dear Secretary Sebelius:

[ write to express my serious concern that the Department of Health and Human Services
has failed to respond to a bipartisan oversight inquiry initiated by the Senate’s Subcommittee on
Contracting Oversight on February 28, 2012, and backed by the Senate Appropriations
Committee in the Fiscal Year 2013 Labor/HHS appropriations bill. I respectfully ask that the
Department take immediate action to respond appropriately to the Subcommittee’s legitimate
oversight request concerning taxpayer-funded advertising.

Nearly seven months ago, Senator Claire McCaskill and I, in our respective roles as
Chair and Ranking Member of the Subcommittee on Contracting Oversight, sent you a letter
requesting basic information concerning the Department’s past three years of multimillion-dollar
spending on public relations contracts. A similar request was sent to ten other federal agencies,
all of which complied. HHS alone has failed to do so.

On May 22, 2012, I followed up on the Subcommittee’s unanswered inquiry to request
further information concerning HHS’s reported new $20 million contract with a public relations
firm to launch the next stage of a national multimedia campaign promoting the President’s health
care law.

In August, HHS sent a letter to my office described as a “response” to one or both of
these oversight inquiries. But any reader of the Subcommittee’s February 28th inquiry (enclosed
here) would know that HHS’s August letter was nonresponsive to that request.

The Subcommittee’s February 28th request was simple and specific. It asked that HHS
provide a list of all contracts for “acquisition of public relations, publicity, advertising,
communications, or similar services.” For each such contract, the Subcommittee requested basic
information, including the contract number, the name of the contractors and any subcontractors,
the competition type, the cost, a description of the work performed, and the agency initiative or
policy supported by the contract. To facilitate the Department’s response, the Subcommittee
provided a spreadsheet with each of the requested fields, along with a list of the relevant industry
codes used by federal agencies to classify contracts,
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The Subcommittee has received none of the information requested from HHS on
February 28. Yet HHS has no shortage of recent contracts for advertising to account
for. According to the Los Angeles Times, HHS’s public relations spending represents 60 percent
of all advertising dollars to promote the President’s health care law.! Based on information
available in the Federal Procurement Data System, the Department appears to have obligated as
much as $183 million over the past three years on federal contracts coded as “advertising,”
“market research and public opinion,” “media representatives,” and “public relations.” The
Department owes the American people an explanation for exactly how these funds were spent.

The lack of a response from HHS to the Subcommittee’s request has been noted by the
Senate Appropriations Committee. On June 14, 2012, that committee adopted language in the
FY13 Labor/HHS appropriations bill specifically directing HHS to respond to the
Subcommittee’s oversight request.

[ ask that the Department respond promptly and fully to the Subcommittee’s February
28th request.

Thank you for your attention to this matter.
Sincerely,
Rob Portman

Enclosures

' Morgan Little, “Anti-‘Obamacare’ ad campaigns outspend supporters 3-to-1," Las Angeles Times (June 18, 2012).

*S. 3295, tit. 11, § 23 (112" Cong.) (as reported out by S. Comm. on Appropriations on June 14, 2012), available at
http://www.appropriations.senate.gov/news.cfm?method=news.view&id=ced39be3-f09e-4d48-9a03-6213¢c227a59.
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February 28, 2012

The Honorable Kathleen Sebelius

Secretary
United States Department of Health and Human Services

200 Independence Avenue SW
Washington, DC 20201

Dear Madam Secretary:

As part of the Subcommittee’s ongoing oversight of public relations and advertising
contracts, we are writing to ask for information regarding the Department of Health and Human
Services’ contracts for the acquisition of public relations, publicity, advertising, communications,
or similar services. Please provide a list of all the Department’s contracts for these types of
services awarded on or after October 1, 2008. Please submit your response using the spreadsheet

- provided with the following information for each contract:

(1)  The contract number;

(2) The date of contract award;

3 The name of the contractor and any subcontractors;
(4)  The type of competition;

(5)  The cost of the contract, including the base and options value, as well as the obligated
amount of the contract;

(6) A brief description of the contract scope and the work performed; and
(7)  The agency initiative, project, or policy supported by the contract.
We request that you provide information to the Subcommittee by March 16, 2012.

The jurisdiction of the Subcommittee on Contracting Oversight is set forth in Senate Rule
XXV clause 1(k); Senate Resolution 445 section 101 (108" Congress); and Senate Resolution 73
(111" Congress). An attachment to this letter provides additional information about how to
respond to the Subcommittee’s request.
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We appreciate your assistance. Please contact Rafael Roman with Senator Portman’s
Subcommittee staff at (202) 228-5512 or Sarah Garcia with Senator McCaskill’s Subcommittee
staff at (202) 224-1014 with any questions. Please send any official correspondence relating to
this request to kelsey_stroud@hsgac.senate.gov.

Sincerely,
Claire McCaskill Rob Portman
Chairman Ranking Member
Subcommittee on Contracting Oversight Subcommittee on Contracting Oversight

Enclosures



Request for Publicity-Related Contract Information

The following nineteen (19) North American Industry Classification System (NAICS) Codes
identify publicity-related categories. For the purposes of your response, please treat this list as
illustrative, but not exhaustive:

512
51219
512110
512199
213111
515120
515210
519130
541430
541613
541810
541820
541840
541850
541860
541890
541910
711320
11519

Motion Picture and Sound Recording Industries

Postproduction Services and Other Motion Picture and Video Industries
Motion Picture and Video Production

Other Motion Picture and Video Industries

Radio Networks

Television Broadcasting

Cable and Other Subscription Programming

Internet Publishing and Broadcasting and Web Search Portals

Graphic Design Services

Marketing Consulting Services

Advertising Agencies

Public Relations Agencies

Media Representatives

Display Advertising

Direct Mail Advertising

Other Services Related to Advertising

Marketing Research and Public Opinion Polling

Promoters of Performing Arts, Sports and Similar Events without Facilities
Independent Artists, Writers and Performers '



